
 

 
 
 

DON’T TAKE AWAY HOMEOWNER PROTECTIONS 
AGAINST WRONGFUL FORECLOSURE  

OPPOSE SB 253/HB 1391 
 
The Problem: 
 
Homeowners in Virginia can lose their homes to a foreclosure without any court 
judgment. If a mortgage holder claims the homeowner has failed to make her mortgage 
payments or breached any other requirements, he can simply send the homeowner a 
certified letter, advertise a foreclosure sale in the newspaper, and then hold an auction 
on the courthouse steps. It is very difficult for a homeowner to stop a foreclosure even 
when the foreclosure should not be going forward.  
 
For instance, an 86-year old client was unable to get her reverse mortgage holder to 
stop a foreclosure auction. The mortgage holder claimed she had not paid her real 
estate taxes even though she had been exempted from paying those taxes for years, 
and they claimed she failed to send back a form acknowledging that she still lived there.  
The legal aid attorneys helping with her case contacted the foreclosure trustee to advise 
him he had no right to foreclose on their clients home but never received a response. It 
was not until the attorney threatened litigation against the foreclosing trustee for 
breaching his fiduciary duties that the sale was cancelled. 
 
SB 253/HB 1391 seek to overturn a 2018 Virginia Supreme Court case, Crosby v. ALG 
Trustee, that specifically rejected the argument that a foreclosure trustee has no 
responsibilities other than those imposed by the deed of trust. The bills would remove 
the fiduciary duties of the foreclosing trustee—one of the few protections Virginia 
homeowners currently have. 
 
The Solution: 
 
Virginia needs more—not fewer—protections for homeowners. A 2009 Analysis of state 
laws by the National Consumer Law Center, Foreclosing A Dream, found that Virginia 
ranks as weak or nonexistent on all pre-sale protections for homeowners. 
 
 
Opposing SB 253/HB 1391 and ensuring that foreclosing trustees are required by law to 
carry out fiduciary responsibilities is a step in the right direction. 
 


